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THE MAILING DATE OF THIS COMMUNICATION. 
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The abstract of the disclosure is objected to because it is not a single paragraph. 
Correction is required. See MPEP § 608.01(b). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-72 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fleury et al in 
view of Hansen et al. 

Fleury et al disclose a method of preparing a calcium fortified yogurt comprising using a 
calcium phosphate in powder form having a mean diameter of less than 150 jam (see entire 
document). 

The claims differ as to the addition of the calcium phosphate prior to inoculation. 

Hansen et al disclose a process for preparing a fortified yogurt comprising the addition of 
calcium prior to inoculation (see entire patent, especially claim 1). 

It would have been obvious to a person of ordinary skill in the art, at the time the 
invention was made, to add calcium phosphate prior to inoculation as taught by Hansen et al in 
that of Fleury et al because the addition of calcium phosphate both before and after inoculation is 
conventional in the art. 

In the absence of unexpected results, it is not seen how the claimed invention differs from 
the teachings of the prior art. Applicant's claims are drawn to a combination of known 
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components which produces expected results, see In re Kerkhoven 205 USPQ 1069 and In re 
Gershon 152 USPQ 602. 

All of the claim limitations have been considered. None of them are seen as serving as 
basis for patentability. No claim is allowed. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Leslie Wong whose telephone number is (703) 308-1979. The examiner can 
normally be reached on Tuesday-Friday. 

The fax number for this Group is (703) 305-7718. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0661. 




Leslie Wong 
Primary Examiner 
Art Unit 1761 
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